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(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (1), (2), or (3) of 
this definition. 

Qualified person with a disability 
means: 

(1) With respect to employment, a 
person with a disability who, with rea-
sonable accommodation and within 
normal safety requirements, can per-
form the essential functions of the job 
in question, but the term does not in-
clude any individual who is an alco-
holic or drug abuser whose current use 
of alcohol or drugs prevents such per-
son from performing the duties of the 
job in question or whose employment, 
by reason of such current alcohol or 
drug abuse, would constitute a direct 
threat to property or the safety of oth-
ers; and 

(2) With respect to other services, a 
person with a disability who meets the 
essential eligibility requirements for 
the receipt of such services. 

Recipient means any State, territory, 
possession, the District of Columbia, or 
Puerto Rico, or any political subdivi-
sion thereof, or instrumentality there-
of, any public or private agency, insti-
tution, organization, or other entity, 
or any individual in any State, terri-
tory, possession, the District of Colum-
bia, or Puerto Rico, to whom Federal 
financial assistance from the Depart-
ment is extended directly or through 
another recipient, including any suc-
cessor, assignee, or transferee thereof, 
but such term does not include any ul-
timate beneficiary. 

Secretary means the Secretary of 
Transportation. 

Section 504 means section 504 of the 
Act. 

Special service system means a trans-
portation system specifically designed 
to serve the needs of persons who, by 
reason of disability, are physically un-
able to use bus systems designed for 
use by the general public. Special serv-
ice is characterized by the use of vehi-
cles smaller than a standard transit 
bus which are usable by persons with a 
disability, demand-responsive service, 
point of origin to point of destination 
service, and flexible routing and sched-
uling. 

[44 FR 31468, May 31, 1979, as amended by 
Amdt. 1, 46 FR 37492, July 20, 1981; Amdt. 27– 
3, 51 FR 19017, May 23, 1986; 56 FR 45621, Sept. 
6, 1991; 61 FR 32354, June 24, 1996; 61 FR 56424, 
Nov. 1, 1996; 68 FR 51390, Aug. 26, 2003; 79 FR 
21405, Apr. 16, 2014] 

§ 27.7 Discrimination prohibited. 
(a) General. No qualified person with 

a disability shall, solely by reason of 
his disability, be excluded from partici-
pation in, be denied the benefits of, or 
otherwise be subjected to discrimina-
tion under any program or activity 
that receives Federal financial assist-
ance administered by the Department 
of Transportation. 

(b) Discriminatory actions prohibited. 
(1) A recipient, in providing any aid, 
benefit, or service, may not, directly or 
through contractual, licensing, or 
other arrangements, on the basis of 
disability: 

(i) Deny a qualified person with a dis-
ability the opportunity to participate 
in or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified person with a 
disability an opportunity to partici-
pate in or benefit from the aid, benefit, 
or service that is not substantially 
equal to that afforded persons who are 
not disabled; 

(iii) Provide a qualified person with a 
disability with an aid, benefit, or serv-
ice that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement as 
persons who are not disabled; 

(iv) Provide different or separate aid, 
benefits, or services to persons with a 
disability or to any class of persons 
with a disability unless such action is 
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necessary to provide qualified persons 
with a disability with aid, benefits or 
services that are as effective as those 
provided to persons who are not dis-
abled; 

(v) Aid or perpetuate discrimination 
against a qualified person with a dis-
ability by providing financial or other 
assistance to an agency, organization, 
or person that discriminates on the 
basis of disability in providing any aid, 
benefit, or service to beneficiaries of 
the recipient’s program or activity; 

(vi) Deny a qualified person with a 
disability the opportunity to partici-
pate in conferences, in planning or ad-
vising recipients, applicants or would- 
be applicants, or 

(vii) Otherwise limit a qualified per-
son with a disability in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv-
ing an aid, benefit, or service. 

(2) For purposes of this part, aids, 
benefits, and services, to be equally ef-
fective, are not required to produce the 
identical result or level of achievement 
for persons with and without a dis-
ability, but must afford persons with a 
disability equal opportunity to obtain 
the same result, to gain the same ben-
efit, or to reach the same level of 
achievement, in the most integrated 
setting that is reasonably achievable. 

(3) Even if separate or different aid, 
benefits, or services are available to 
persons with a disability, a recipient 
may not deny a qualified person with a 
disability the opportunity to partici-
pate in the programs or activities that 
are not separate or different. 

(4) A recipient may not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration: 

(i) That have the effect of subjecting 
qualified persons with a disability to 
discrimination on the basis of dis-
ability, 

(ii) That have the purpose or effect of 
defeating or substantially reducing the 
likelihood that persons with a dis-
ability can benefit by the objectives of 
the recipient’s program or activity, or 

(iii) That yield or perpetuate dis-
crimination against another recipient 
if both recipients are subject to com-
mon administrative control or are 
agencies of the same State. 

(5) In determining the site or loca-
tion of a facility, an applicant or a re-
cipient may not make selections: 

(i) That have the effect of excluding 
persons with a disability from, denying 
them the benefits of, or otherwise sub-
jecting them to discrimination under 
any program or activity that receives 
Federal financial assistance, or 

(ii) That have the purpose or effect of 
defeating or substantially impairing 
the accomplishment of the objectives 
of the program or activity with respect 
to persons with a disability. 

(6) As used in this section, the aid 
benefit, or service provided under a 
program or activity receiving Federal 
financial assistance includes any aid, 
benefit, or service provided in or 
through a facility that has been con-
structed, expanded, altered, leased or 
rented, or otherwise acquired, in whole 
or in part, with Federal financial as-
sistance. 

(c) Communications. Recipients shall 
take appropriate steps to ensure that 
communications with their applicants, 
employees, and beneficiaries are avail-
able to persons with impaired vision 
and hearing. 

(d) Aid, benefits, or services limited by 
Federal law. For aid, benefits, or serv-
ices authorized by Federal statute or 
executive order that are designed espe-
cially for persons with a disability, or 
for a particular class of persons with a 
disability, the exclusion of persons 
without a disability or other classes of 
persons with a disability is not prohib-
ited by this part. 

(e) Reasonable accommodations. A re-
cipient shall make reasonable accom-
modations in policies, practices, or 
procedures when such accommodations 
are necessary to avoid discrimination 
on the basis of disability unless the re-
cipient can demonstrate that making 
the accommodations would fundamen-
tally alter the nature of the service, 
program, or activity or result in an 
undue financial and administrative 
burden. For the purposes of this sec-
tion, the term reasonable accommoda-
tion shall be interpreted in a manner 
consistent with the term ‘‘reasonable 
modifications’’ as set forth in the 
Americans with Disabilities Act title II 
regulations at 28 CFR 35.130(b)(7), and 
not as it is defined or interpreted for 
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the purposes of employment discrimi-
nation under title I of the ADA (42 
U.S.C. 12111–12112) and its imple-
menting regulations at 29 CFR part 
1630. 

[44 FR 31468, May 31, 1979, as amended at 68 
FR 51390, Aug. 26, 2003; 79 FR 21405, Apr. 16, 
2014; 80 FR 13260, Mar. 13, 2015] 

§ 27.9 Assurance required. 
(a) General. Each application for Fed-

eral financial assistance to which this 
part applies, and each application to 
provide a facility, shall, as a condition 
to approval or extension of any Federal 
financial assistance pursuant to the ap-
plication, contain, or be accompanied 
by, written assurance that the program 
or activity will be conducted or the fa-
cility operated in compliance with all 
the requirements imposed by or pursu-
ant to this part. An applicant may in-
corporate these assurances by ref-
erence in subsequent applications to 
the Department. 

(b) Future effect of assurances. Recipi-
ents of Federal financial assistance, 
and transferees of property obtained by 
a recipient with the participation of 
Federal financial assistance, are bound 
by the recipient’s assurance under the 
following circumstances: 

(1) When Federal financial assistance 
is provided in the form of a conveyance 
of real property or an interest in real 
property from the Department of 
Transportation to a recipient, the in-
strument of conveyance shall include a 
convenant running with the land bind-
ing the recipient and subsequent trans-
ferees to comply with the requirements 
of this part for so long as the property 
is used for the purpose for which the 
Federal financial assistance was pro-
vided or for a similar purpose. 

(2) When Federal financial assistance 
is used by a recipient to purchase or 
improve real property, the assurance 
provided by the recipient shall obligate 
the recipient to comply with the re-
quirements of this part and require any 
subsequent transferee of the property, 
who is using the property for the pur-
pose for which the Federal financial as-
sistance was provided, to agree in writ-
ing to comply with the requirements of 
this part. The obligations of the recipi-
ent and transferees under this part 
shall continue in effect for as long as 

the property is used for the purpose for 
which Federal financial assistance was 
provided or for a similar purpose. 

(3) When Federal financial assistance 
is provided to the recipient in the form 
of, or is used by the recipient to obtain, 
personal property, the assurance pro-
vided by the recipient shall obligate 
the recipient to comply with the re-
quirements of this part for the period 
it retains ownership or possession of 
the property or the property is used by 
a transferee for purposes directly re-
lated to the operations of the recipient. 

(4) When Federal financial assistance 
is used by a recipient for purposes 
other than to obtain property, the as-
surance provided shall obligate the re-
cipient to comply with the require-
ments of this part for the period during 
which the Federal financial assistance 
is extended to the program or activity. 

[44 FR 31468, May 31, 1979, as amended at 68 
FR 51390, Aug. 26, 2003] 

§ 27.11 Remedial action, voluntary ac-
tion and compliance planning. 

(a) Remedial action. (1) If the respon-
sible Departmental official finds that a 
qualified person with a disability has 
been excluded from participation in, 
denied the benefits of, or otherwise 
subjected to discrimination under, any 
program or activity in violation of this 
part, the recipient shall take such re-
medial action as the responsible De-
partmental official deems necessary to 
overcome the effects of the violation. 

(2) Where a recipient is found to have 
violated this part, and where another 
recipient exercises control over the re-
cipient that has violated this part, the 
responsible Departmental official, 
where appropriate, may require either 
or both recipients to take remedial ac-
tion. 

(3) The responsible Departmental of-
ficial may, where necessary to over-
come the effects of a violation of this 
part, require a recipient to take reme-
dial action: 

(i) With respect to persons with a dis-
ability who are no longer participants 
in the recipient’s program or activity 
but who were participants in the pro-
gram or activity when such discrimina-
tion occurred, and 
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